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PRADO, Circuit Judge.”

Appel  ant Bal bir Singh Tuli chall enges the bankruptcy
court’s dismssal of his chapter 11 bankruptcy petition against
Consort Constructions, Ltd. (Consort). Tuli, the owner and sole
shar ehol der of Consort, as well as a putative creditor, initiated
an involuntary chapter 11 proceedi ng agai nst Consort on Septenber
20, 2002. On March 3, 2003, the United States Trustee filed a

nmoti on asking the bankruptcy court to convert the involuntary

"Pursuant to 5TH QRoUT RULE 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THQRaUT
RULE 47.5. 4.



proceeding into a voluntary proceeding on the ground that Consort
had failed to retain counsel. In response, the bankruptcy court
i ssued an order requiring Tuli to show cause why the case should
not be dism ssed for lack of sufficient creditors! and why Tuli
shoul d not be sanctioned for appearing both as a petitioning
creditor and as a representative of the debtor. Consort
responded by asking the bankruptcy court to appoint attorney
Barry MIler to represent it.

The bankruptcy court held two hearings on the Trustee’s and
Consort’s notions. After the hearings, the bankruptcy court
deni ed Consort’s notion to enploy MIler as counsel based on a
conflict of interest and dism ssed the case because Consort
| acked sufficient assets to reorganize. Tuli appeal ed the
di sm ssal order to the district court. The district court
affirmed the bankruptcy court’s order. Tuli now appeals to this
court.

Tuli argues that the bankruptcy court abused its discretion
in dismssing his petition. This court reviews the district
court’s decision sitting as an appellate court by applying the
sane standards of review the district court applied to the
bankruptcy court.? The district court reviews a bankruptcy

court’s decision to dismss a chapter 11 bankruptcy case for

The petition listed only Tuli as a petitioning creditor.

2See In re Jack/Wade Drilling, Inc., 258 F.3d 385, 387 (5th
Cr. 2001).



abuse of discretion.® Thus, this court reviews the disn ssal of
Tuli’s petition for an abuse of discretion.

Section 1112 of the bankruptcy code permts the bankruptcy
court to dismss a bankruptcy case for cause.* Section 1112 sets
forth a nonexhaustive list of factors to assist the bankruptcy
court in determ ning when cause exists.® Those factors include
the “dimnution of the estate and absence of a reasonable
i kelihood of rehabilitation” and an inability to effectuate a
reor gani zation plan.®

Here, the dism ssal order does not specify the reasons for
dismssal. Instead, the order refers to the “oral reasons given
at the hearing held on April 11, 2003.” During that hearing and
a previous hearing, the bankruptcy court expressed its concerns
that Consort |acked sufficient assets to reorgani ze and that the
creditors’ clains were prescribed. The court observed that
Consort’s conparative bal ance sheet listed only two assets: a
claimof interest against an entity naned “Al stonif and a
construction plant in Baghdad, Iraq. Notably, the schedule

listed no bank accounts, cash, real estate or any other property.

3See In re Hunbl e Pl ace Joint Venture, 936 F.2d 814, 816
(5th GCr. 1991).

“See 11 U.S.C. § 1112(b) (2004).

°See id. (using the term“including” before listing various
reasons for dism ssing a case).

611 U.S.C. § 1112(b)(1)-(2).
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The court also noted that the creditors’ clainms against Consort
arose during the md-1980s and predicted that those clainms were
probably prescribed. The court questioned whet her Consort had
any assets to pay its creditors.

Addressing these concerns, Tuli explained that Consort
sought construction contracts to provide assets for
reorgani zati on and that Consort hoped to participate in the
rebuilding of Irag at sone future tinme. Tuli also stated,
however, that Consort’s cl ai magainst Alstomwas assigned to him
and that the construction plant was held by custons in Iraq.

Tuli admtted that Consort had no other assets and no
construction projects at that tine.

After hearing Tuli’s explanation, the bankruptcy court
determ ned that Consort |acked assets that could serve as a basis
for reorgani zation. The court determ ned that even if the claim
agai nst Al stom was not prescribed, the clai mnow bel onged to
Tuli, not Consort. The court also expressed concern that any
right Consort had to the construction plant in Irag was highly
uncertain. The bankruptcy court recognized that no reasonabl e
l'i kel i hood existed that Consort could be reorganized. Based on
the evidence in the record, this determ nati on was proper.

Al t hough Tuli conpl ains that the bankruptcy court erred because
it did not permt himto present his plan for reorganization,

presenting this plan woul d have been futile because Consort had



no assets. The bankruptcy court did not abuse its discretion.’

Havi ng determ ned that the bankruptcy court did not err in
dism ssing the petition, this court need not consider any
conplaint Tuli has regarding the appointnent of Barry MIller as
counsel for Consort. The court affirns the judgnment of the
district court.

AFFI RVED.

‘See 11 U.S. C. 8§ 1112(b)(1)-(2) (indicating that the absence
of a reasonable |ikelihood of rehabilitation and the inability to
ef fectuate a reorgani zati on plan are proper reasons for
di sm ssing a bankruptcy case).



